
MEMORANDUM OF AGREEMENT 
Between 

THE WEST VIRGINIA HIGHER EDUCATION POLICY COMMISSION 
And 

PHILANTHROPY WEST VIRGINIA 
 
This Memorandum of Agreement (“MOA” or “Agreement”), is entered into by and between 
the West Virginia Higher Education Policy Commission (“Commission”) and Philanthropy 
West Virginia (“Philanthropy WV”) effective the date of the final signature of both parties 
and will remain in effect until December 31, 2022.  
 
Background 
 
In March 2020, Philanthropy WV and the Commission submitted a jointly-authored grant 
application to Ascendium Education Solutions (“Ascendium”) for funding to support efforts 
aimed at improving college access to rural students. Philanthropy WV is a 501(c)(3) nonprofit 
corporation whose mission is “Strengthening Philanthropy in the Mountain State.”  
Philanthropy WV is party to an agreement (“Funding Agreement”) with Ascendium Education 
Solutions, Inc. (“Grantor”), which is attached hereto and incorporated herein by reference as 
Exhibit A, with the purpose of completing, in collaboration with the Commission, the 
initiatives outlined in the “Project Plan,” which is attached hereto and incorporated herein by 
reference as Exhibit B.  In carrying out its activities under the Funding Agreement, 
Philanthropy WV will disburse funds to the Commission for the work (“Project”) described in 
the Project Plan. This agreement establishes the terms by which the Commission will 
complete the work described in the Project Plan, the mechanism by which Philanthropy WV 
will disburse grant funds to the Commission in support of this work, and the responsibilities of 
each party in the management of the Project in compliance with the Project Plan and Funding 
Agreement  
 
The Commission and Philanthropy WV agree as follows: 
 
1. Project Funds and Compliance 
 
1.1 Funds Payment  

Philanthropy WV will disburse funds to the Commission prior to execution of each phase 
of the work described in the Project Plan, and before the Commission enters into a 
contractual arrangement with any vendor. The Commission shall, upon Philanthropy 
WV’s request, refund any unused portion of the funds if the Commission does not 
complete each phase of the Project as described in, and on the timeframe set out in, the 
Project Plan.  The parties shall arrive at a mutual agreement on a schedule and mechanism 
for the disbursement of funds. 
 

1.2 Use of Funds 
The Commission shall use funds for no purposes other than those defined in the Project 
Plan.  The Commission will not use funds for any administrative or indirect costs not 
explicitly defined in the Project Plan or Funding Agreement.   
 

1.3 Report and Materials 



The Commission will provide such reports, documents, and data as contemplated by the 
Project Plan, or as the Commission and Philanthropy WV mutually agree is necessary for 
execution of the Project and compliance with the Funding Agreement.  The Commission 
acknowledges that Philanthropy WV will relying on information provided by the 
Commission for purposes of complying with the Funding Agreement and for other matters 
related to the Project.  
 

1.4 Compliance with Funding Agreement  
The Commission will comply with all provisions of the Funding Agreement relevant to the 
Project and related activities, including use of funds, reporting, licensing, open-access, and 
attribution requirements. The Commission will be bound to Philanthropy WV to the same 
extent that Philanthropy WV is bound by the Grantor under the Funding Agreement.  If 
there are any inconsistencies between the Funding Agreement and this Agreement or the 
Project Plan, the Funding Agreement will control.  

 
2. Project Execution 
 
2.1 Project Activities 
The Commission will carry out the Project in accordance with this Agreement, the Funding 
Agreement, and applicable law.  
 
2.2 Project Contacts 
The Commission and Philanthropy WV will each appoint one individual to act as the principal 
contact person and to coordinate activities in connection with the Project. The initial 
appointees are identified in the Project Plan.  
 
2.3 Selection of Vendors 
The Commission shall procure goods and services in support of Project activities in 
accordance with applicable state laws and Commission policies.  In those cases in which 
specific vendors were named in the original Ascendium grant application, the Commission 
agrees to engage the services of said vendors, a listing of which is provided in the Project 
Plan.  
 
2.4 Recordkeeping 
The Commission will maintain records related to its Project responsibilities as outlined in the 
Project Plan in compliance with this Agreement, the Funding Agreement, and applicable law. 
The Commission will make those records available for review by Philanthropy WV on 
reasonable notice during the term of this Agreement and for a period of seven years thereafter.  
The Commission will reasonably cooperate with Philanthropy WV in connection with any 
funder, financial or tax audit, or similar matter in which Philanthropy WV is engaged related 
to the Project that is the subject of this Agreement.  
 
2.5 External Communications 
For consistency of communication, except as contemplated by the Project Pan or as required 
by law, neither the Commission nor Philanthropy WV will issue any public statement 
(including statements on its website) related to the Project or use each other’s trademarks or 
logo in any promotional materials or in any website, press release, or public communication, 
without obtaining the other’s prior written consent.  



 
2.6 Responsibility for Actions  
The Commission will have sole responsibility for planning and carrying out the activities 
described in the Project Plan.  The Commission will have sole responsibility for hiring, 
mentoring, and paying any employees and for the execution of contracts with third parties. 
Philanthropy WV will not assume any liability for the performance of the Commission or any 
of its contracts or of any of its other obligations.  The Commission acknowledges that conduct 
of the Commission and its agents, officers, and employees and any other legal obligations of 
the Commission are the sole responsibility of the Commission.  
 
2.7 Confidentiality 
The Commission and Philanthropy WV will use the other’s Confidential Information (as 
defined below) only in connection with those activities within the scope of this Agreement.  
Each party shall, to the extent permitted by law, maintain the confidentiality of such 
information, using at least the same degree of care each uses to prevent the unauthorized use 
or disclosure of its own confidential information. “Confidential Information” means all 
information, in any form, relating to one party and furnished to or obtained by the other under 
this Agreement including, without limitation, employee and client data, personal health or 
financial data, budget and other financial data, information about funding, product plans and 
strategies, technical data and research, and know-how.  It does not include information which: 
(a) is or becomes generally available to the public other than as a result of a disclosure by the 
receiving party; (b) was known by the receiving party prior to its being furnished by the 
disclosing party; (c) is or becomes available to the receiving party on a non-confidential basis 
from a source other than the disclosing party; or (d) is independently developed by the 
receiving party.  All Confidential Information furnished under this Agreement is and will 
remain the property of the disclosing party. 
 
2.8 Adverse Developments  
The Commission will notify Philanthropy WV promptly of (a) any changes in its senior 
management team or key personnel responsible for carrying out the Project; (b) loss of other 
funding, the filing of any litigation, or any other development that has, or could have, a 
materially adverse effect on the Commission’s financial condition, or otherwise materially 
affect its ability to carry out the Project or its other obligations under this Agreement; or (c) 
any material changes in Project design or implementation. 
 
3. Insurance 
 
3.1 Insurance 
As an agency of State government, the Commission is covered by the standard insurance 
provided to State entities by the West Virginia Board of Risk and Insurance Management 
(“BRIM”) and will provide to Philanthropy WV a Certificate of Insurance as issued by BRIM 
upon its request.  
 
 
4. Termination of the Agreement 
 
4.1 Termination by the Commission or Philanthropy WV 



This agreement may be terminated at any time by either the Commission or Philanthropy WV 
upon thirty (30) days’ written notice by the terminating party to the non-terminating party.    
Such written notice is considered effective thirty (30) days after delivery by the terminating 
party to the non-terminating party via hand delivery; certified mail, return receipt requested; 
or other delivery method evidencing receipt by the non-terminating party. 
 
4.2 Termination for Breach 
If either the Commission or Philanthropy WV breaches any of its obligations under this 
Agreement, the nonbreaching party may provide the breaching party with written notice of the 
breach and right to cure. If the breaching party fails to cure the breach within fifteen (15) days 
after receipt of such notice, the non-breaching party may terminate this Agreement effective 
immediately upon delivery to the breaching party of a written notice to that effect. The non-
breaching party may, in its reasonable discretion, determine whether the breach has been 
cured.  
 
4.3 Effect of Termination 
Upon termination of this Agreement, the Commission will repay to Philanthropy WV any 
unused portion of the Funds, excluding any outstanding authorized expenses incurred or 
encumbered in support of the activities defined in the Project Plan, within sixty (60) days after 
the effective date of termination. The Commission and Philanthropy WV will each, upon the 
request of the other, return or destroy the other’s Confidential Information in its possession. 
The Commission and Philanthropy WV will cooperate in transition activities and will use 
reasonable efforts to minimize interruption and any adverse impacts of the termination. 
Sections 1.1, 2.4, 2.5, 2.7, 4.3, and 5 will survive the expiration or termination of this 
Agreement.  
 
5. General Provisions  
 
5.1 Entire Agreement 
This Agreement, together with any incorporated exhibits, expresses the final, complete, and 
exclusive agreement between the Commission and Philanthropy WV and supersedes any and 
all prior or contemporaneous written or oral agreements, arrangements, negotiations, 
communications, course of dealing, or understanding between the Commission and 
Philanthropy WV relating to the Project.  
 
5.2 Amendment 
This Agreement may be amended only by written agreement signed by both the Commission 
and Philanthropy WV which states that such writing is an amendment to this Agreement.  
 
5.3 Severability 
If any provision of this Agreement is held invalid or unenforceable by a court of competent 
jurisdiction, the other provisions will remain in full force and effect.  
 
5.4 Waiver 
Any waiver under this Agreement must be in writing and signed by the party granting the 
waiver. Waiver of any breach or provision of this Agreement will not be considered a waiver 
or any later breach of the right to enforce any provision in this Agreement.  
 



5.5 Independence  
The Commission and Philanthropy WV are and will remain independent agreeing parties.  
The arrangements contemplated by this Agreement do not create a joint venture or 
employment, fiduciary or similar relationship between the parties for any purpose.  Neither 
party has the power or authority to bind or obligate the other to a third party or commitment in 
any manner. Any use of the term “partner” or comparable term in any communications is 
solely for convenience.  
 
5.6 Assignment 
Neither party may assign its rights or delegate its duties under this Agreement to anyone else 
without the prior written consent of the other party.  
 
5.7 Notices  
Notices and consents under this Agreement must be in writing and delivered by mail, hand 
delivery, fax, or email to the contact persons set out in the Project Plan.  These addresses may 
change by written notice to the other party.  
 
5.8 Governing Law 
This Agreement will be governed by the laws of the State of West Virginia.  
 
5.9 Counterparts   
This Agreement may be executed in one or more counterparts, each of which will be deemed 
an original and all of which will be taken together and deemed to be one instrument. 
Transmission by fax or PDF of executed counterparts effectuates delivery.  

 
 
 

The signatures by an authorized representative of each party below indicate agreement 
between the parties. 

 
WEST VIRGINIA HIGHER 
EDUCATION POLICY COMMISSION 

 
PHILANTHROPY WEST VIRGINIA 

 

    

Signature  Signature  
    

Sarah Armstrong Tucker, Ph.D.  Paul D. Daugherty  
Printed Name  Printed Name  

    
Chancellor  President and CEO  
Title  Title  

    
    

Date  Date  
  
  



Exhibit A 
Funding Agreement (copy attached) 
  



Exhibit B 
Project Plan 
 
West Virginia Higher Education Policy Commission  
 

Contact Person Christopher Treadway, Ed.D. 
Senior Director of Research and Policy 

Contact Information WV Higher Education Policy Commission 
Division of Policy and Planning 
1018 Kanawha Boulevard East 
Charleston, WV  25301 
(304) 558-1112 x269 
chris.treadway@wvhepc.edu  
 

 
Philanthropy West Virginia  
 

Contact Person Paul D. Daugherty  
President & CEO 

Contact Information Philanthropy West Virginia 
Physical Address: 191 Scott Avenue Morgantown, WV – WV Public 
Broadcasting Building 
Mailing Address: P.O. Box 1584, Morgantown, WV 26505 
(304) 517-1450 
paul@philanthropywv.org 

 
Funding agreement 

 
Funder name Ascendium Education Solutions, Inc.  

Funding purpose This grant supports Philanthropy West Virginia’s efforts in building the 
infrastructure of West Virginia Climbs, a new public awareness and 
programming campaign aimed at increasing the state’s postsecondary 
educational attainment rate to at least 60 percent by 2030. The West 
Virginia Higher Education Policy Commission (WVHEPC) and other 
partners will support the implementation activities needed to complete 
five activities targeted at supporting learners from low-income 
backgrounds. 

 
Funds disbursement to and use by West Virginia Higher Education Policy Commission 

 
Term Description 

Amount $715,000 

Payment method [insert check or wire transfer] 

Payment schedule  
2020-21 Award Year (Total $357,500) 

• $257,500 upon execution of the MOA 
• $50,000 on or before September 1, 2020 
• $50,000 on or before January 1, 2021 

 
2021-22 Award Year (Total $357,500) 

• $187,500 on or before May 1, 2021 
• $137,500 on or before June 1, 2021 



• $32,500 on or before May 1, 2022 

Project purpose In partnership with Philanthropy West Virginia, the Commission applied 
for and received a grant from the Ascendium Foundation to support four 
projects aimed at improving the affordability and accessibility of higher 
education for rural students.  

Project activities and 
deliverables 

a) Implementing a statewide open educational resources (OER) 
initiative that encourages faculty to adopt course materials available 
to students through the internet at no cost; 
 

b) Creating an emergency grant program to offer financial assistance 
to students when certain unexpected expenses arise that might 
interfere with their ability to remain in school; 
 

c) Building the infrastructure for a financial aid program called Tools 
of the Trade, that will turn private donations into grant awards to 
offset the cost of equipment or materials, such as tools, 
stethoscopes, and uniforms, in high-cost programs for students with 
demonstrated financial need; 
 

d) Providing professional development to faculty advisors and full-
time advisors to improve advising efforts for traditional-aged and 
adult learners by better understanding the issues faced by these two 
groups of learners and learning strategies to address those needs;  
 

e) Working directly with select institutions to improve their front-
facing student support services, including admissions, financial aid, 
registration, and academic advising. A “secret shopper” program 
will help us evaluate the quality of the services provided by these 
institutions. The information from that evaluation will then be used 
to tailor intensive professional development to each campus’s 
unique needs. Ideally, these institutions would then serve as 
learning labs for other public institutions. 

 
Vendors named in the 
Ascendium grant 
proposal, by initiative 

Student Services Redesign: 
• Ad Astra Information Systems 
• Susan Leigh Consulting 
 

Tool of the Trade: 
• Student Ready Strategies 
 

Emergency Grant Program: 
• Student Ready Strategies 

 
Open Educational Resources: 

• Student Ready Strategies 
 

Commission 
recordkeeping 
requirements 

The Commission will maintain records of all financial 
transactions associated with projects funded by the 
Ascendium grant. 



Progress reports and due 
dates (if any) 

An interim report will be submitted to the Ascendium Foundation by 
Philanthropy WV on or before May 21, 2021. The Commission will 
provide all relevant information to Philanthropy WV on or before April 
21, 2021. 
 

Final report due date (if any) A final report will be submitted to the Ascendium Foundation by 
Philanthropy WV on or before August 30, 2022.  The Commission will 
provide all relevant information to Philanthropy WV on or before July 30, 
2022. 

 

 


